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Dear Sirs, 
  
ADIPA (the Association of Danish Intellectual Property Attorneys) extends its thanks for the invitation 
below. 
  
ADIPA understands and sympathizes with the current need for holding oral proceedings (OP) before the 
Boards of Appeals by videoconference (VICO). ADIPA also generally supports the possibility to hold OP by 
VICO as long as this is done in a manner for which all appropriate considerations have been taken suitably 
into account. 
  
The suggested revision to the RPBA does not seem to be motivated by the current situation, and not least 
since the proposed revision is intended to be permanent, ADIPA has the following reservations to the 
proposal: 
  
1. The proposed revision will be permanent. 
ADIPA suggests that it is considered to make the current proposal temporary and that it is only considered 
to make the proposal permanent when more experience has been gathered. Although a number of OPs 
have been held by VICO, this number is still rather limited so that the full impact of the issues dealt with 
below as well as other unexpected problems, e.g. concerning technical issues, abuse, etc., could give rise to 
further and/or stronger objections against the proposed revision. 
  
2. The Board can decide to hold OP by VICO without the consent of the parties. 
ADIPA proposes that it is considered to require the consent of the parties. In spite of the reassurances in 
the proposal regarding taking into account fair proceedings, right to be heard, complexity of the case, the 
parties' wishes and arguments, etc., the proposed revision will carry a risk of cases not suitable for VICO 
nonetheless being held by VICO in spite of the parties' objections. The Board of Appeal is the final instance, 
and fairness and right to be heard are of the highest importance. In any case, ADIPA proposes that the 
Board be required to provide reasons for its decision in this respect. 
  
3. The Chair can decide that e.g. a party shall attend by videoconference. 
ADIPA has strong reservations against the Chair being able to require that e.g. a party "shall" attend by 
VICO. Again, in spite of the reassurances in the proposal, this means there will be a risk of "hybrid" 
proceedings taking place where e.g. one party attends in-person and another party is forced by the Chair to 
attend by VICO, in spite of that other party's wishes. Such a situation seems to involve a high risk of 
especially breaching the principles concerning fair proceedings. If the Chair can require e.g. only one of the 
parties to attend by VICO, the Board should be required to hold the OP by VICO if this is requested by said 
party. 
  
4. No two months' notice of change of format. 
According to the proposed revision, the parties will be informed of a change of format of the OP in "good 
time" before the OP. It seems "good time" will always be less than two months. ADIPA proposes that the 
Board be required to give this information within a required minimum amount of time, such as at least six 
or four weeks, before the OP. If the information is given later, the Board should be required to postpone 
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the OP if a party so requests. It is noted that many attendants to OPs travel far and may need to make or 
cancel travel plans. 
  
Best regards and on behalf of ADIPA, 
  
Mikkel Roed Trier 
President, ADIPA 
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Subject: User consultation on new Article 15a RPBA 2020 

  

Dear Mr Mikkel Roed Trier, 
  
The Rules of Procedure of the Boards of Appeal were last revised in 2019 and the revised version (RPBA 
2020) came into force on 1 January 2020. It is now proposed that the RPBA 2020 are amended by the 
insertion of new Article 15a clarifying that the Boards of Appeal may hold oral proceedings pursuant to Article 
116 EPC by videoconference. 
  
For this purpose, an online consultation has been launched on the proposed insertion of Article 15a. The text 
of the new provision and some explanatory remarks are set outhere. 
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On behalf of the Boards of Appeal Committee (BOAC) of the Administrative Council and myself, I cordially 
invite your organisation to take part in this consultation. 
  
Please send your comments to RPBAonlineconsultation@epo.org. 
  
Best regards, 
  
Carl Josefsson 
President of the Boards of Appeal 
European Patent Office 
Richard-Reitzner-Allee 8 | 85540 Haar | Germany 
Tel. +49 (0)89 2399 3000 
Mobile +49 151 54403939 
cjosefsson@epo.org 
www.epo.org 
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